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EXECUTIVE SUMMARY SHEET

Attention: Honorable Mayor and City Council

Origination Department:  City Attorney Michael Aguirre

Subject: Community Parking District Advisory Boards’
Conflict of Interest Code

Council District(s): Districts 1, 2, 3, and 7

Staff Contact: Chief Deputy City Attorney Michael Calabrese

REQUESTED ACTION:

Approve a resolution to establish a conflict of interest code for the City’s six
Community Parking District (“CPD”) Advisory Boards

EXECUTIVE SUMMARY:

The City Attorney recently opined that the La Jolla CPD Advisory Board is
subject to the Political Reform Act’s conflict of interest regulations and
disclosure requirements. By extension, each of the other five CPDs would be
subject to such regulations and requirements. Pursuant to the San Diego
Municipal Code, the City Council is vested with the authority to review and
adopt conflict of interest codes for the City's boards and commissions. Upon
adoption of such a code by the City Council, the members are required to file
financial disclosure forms. The level of disclosure required by each reporting
individual is based on the responsibilities and authority of the particular board
or commission on which the individual serves.

The confiict of interest code offered for Council consideration as part of this
action pertains to the City’s six Community Parking District Advisory Boards.
The manner of organization of one or more of the boards, including the La Jolla
CPD advisory board, raises a unique legal issue that the City Attorney addresses
in the attached report.
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SAN DIEGO, CALIFORNIA 92101-4178
CITY OF SAN DIEGO TELEPHONE (619) 236-6220

FAX (6193 236-7215
Michael J. Aguirre

CITY ATTORNEY
February 12, 2008

REPORT TO THE CITY COUNCIL

CREATION OF A CONFLICT OF INTEREST CODE FOR COMMUNIT Y PARKING
DISTRICTS

The California Government Code requires that local agencies adopt conflict of interest -
codes designating positions that involve the making of decisions, or participation in the making
of decisions, that may foreseeably have a material effect on one’s financial interests.

The La Jolla Community Parking District Advisory Board [LICPDAB] was created by
resolution, R-300586, on June 27, 2005, pursuant to City Council Policy 100-18. The LICPDAB
was delegated the authority to manage parking policy within the La Jolla Community Parking
District, subject to the constraints and Council oversight described in Council Policy 100-18.

Under Council Policy 100-18, the advisory board for a community parking district may
be “the existing board of a business improvement district, a redevelopment corporation, a
community development corporation, or other nonprofit corporation approved by the City
Council.” The creation of the La Jolla Community Parking District was proposed by Promote La
Jolla, Inc., the BID for La Jolla; the City Council approved that proposal in resohution R-300586.
In that approved proposal, Promote La Jolla proposed that the Parking District would be “guided
by a nine-member Community Parking District Advisory Board,” and gave that nine-member
Advisory Board certain responsibilities. In the resolution creating the La Jolla Community
Parking District, however, the City Council, consistent with Council Policy 100-18, designated
Promote La Jolia as the La Jolla Community Parking District Advisory Beard. The nine-
member Advisory Board has, since its members were appointed in November of 2005, met
regularly and developed a draft proposal for parking management in the District, but no parking
management proposal for the District has ever been finalized or presented to the City Council.

In late 2007, a community group called “La Jollans for Clean Government, Inc.”
suggested that the nine-member Advisory Board was required, under the Government Code, to
adopt and comply with a Conflict of Interest Code. The Office of the City Attorney, reviewing
these contentions in light of the various governing documents, concluded that such a Code 1s
necessary, and so advised the Board. Subsequently, the Board, at its February 6, 2008 meeting,
approved specific code language that it had, with the City Attomney’s advice, developed for itself,
and passed a motion requesting that the City Council as its “Code Reviewing Agency,” adopt
such a Code. The Board also requested that the City Attorney’s Office review certain revisions
proposed by a community member who attended the February 6, 2008 meeting, and recommend
that they be adopted if the City Attorney judged them to be legally necessary or advisable.
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Pursuant to this direction from the Board, the City Attorney’s Office has drafted the
accompanying documents, including a proposed conflict of interest code which reflects the
following changes from the Code approved by the Board:

- The Code explicitly states that “reportable investments™ include both direct and
mdirect investments;

- Language limiting disclosure to investments equaling “one percent or more” of
parent companies whose subsidiaries engage in parking-related business has been
deleted, resulting in the Code reflecting state law under which an investment is
reportabie if it is worth $2,000.00 or more; '

- - A reference to the definition of “parent company” in the FPPC’s regulations has
P pany g

been added;

- The term “entity” has been changed to “business entity” throughout the Code, in
order to utilize a term that has a defined meaning under the Government Code;
and

- A clarifying reference has been added to make explicit that income and gifts are
reportable not only if they come from persons or business entities located in the
District, but also persons or business entities that own real property in the District.

It also bears noting that the Board, at the urging of interested citizens who attended their
February 6, 2008 meeting, included in their recomimended code a requirement to report real
property interests not only within the District, but within ten miles of the district boundary. This
requirement far exceeds requirements that the City has included in comparable codes, which
typically extend such reporting for two miles.

The Advisory Board has suspended substantive business until such a Code is in place, out
of concern that its actions could be invalidated under the Government Code if they are taken in
the absence of a Code. Thus approval of the code in a timely manner is necessary to allow the -
Board to conduct substantive business. If the code is enacted now, Board members will be
required to make their initial filings within tharty days.

Because the legal necessity for such a Code is a matter of some controversy, the Office of
the City Attorney, at the Board’s request, is drafting a letter seeking the formal advice of the Fair
Political Practices Commission on the question, Such advice is expected by mid-March. In light
of this, the resolution adopting the Code contains language making the application of this Code
conditional, so that if the FPPC rules that no code is needed, no further Council action will be
needed to remove the Code.

Finally, the La Jolla Community Parking District is one of six community parking
districts currently operating pursuant to City Council Policy 100-18. The legal issues regarding
the identity of the LJCPD’s Advisory Board are unique to La Jolla, and do not affect the other
CPDs’ Boards. Moreover, the legal underpinnings for finding that CPDABs are generally
required to be subjected to Conflict of Interest Codes flow principally from City Council Policy
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100-18 itself, and are therefore equally applicable to all six CPDs. Therefore, the proposed Code
would apply equally to all six CPDs. However, because the above-mentioned FPPC advice letter
could ultimately result in a determination that CPDs do not require Codes, the language
conditioning the applicability of the Code on the FPPC’s decision would also apply equally to all
six CPD Boards. -

Respectfully submitted,

MICHAEL J. AGUIRRE, CITY ATTORNEY

‘¢ f’ﬁf éf A
EEd e s
Jpt~—
& .

Michael P. Calabrese
Chief Deputy City Attorney

MPC:sc
RC-2008-4
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

A RESOLUTION ADOPTING THE CONFLICT OF INTEREST
CODE FOR COMMUNITY PARKING DISTRICT ADVISORY
BOARDS.
WHEREAS, certain provisions of the Political Reform Act, Government Code sections
87300 and 87302 require local agencies to adopt conflict of interest codes designating positions '
that involve the making or participation in making of decisions which may foreseeably have a

material effect on financial interests, and for each position, the financial interests which are

reportable; and

WHEREAS, pursuant to City Council Policy 100-18, the City Council has created the

following Community Parking Districts:

District | Date Created Resolution
Centre City December 2, 1997 R-289520
Uptown December 2, 1997 R-289521
Mid-City _ December 2, 1997 R-289522
Old Town June 27, 2005 R-300584
Pacific Beach June 27,2005 - R-300585
La Jolia June 27, 2005 - R-300386

pursuant to proposals submitted under Council Policy 100-18, and has, in the referenced

Resolutions, established the boundaries thereof, and designated Advisory Boards therefore; and

WHEREAS, the City Attorney has advised that the members of such Advisory Boards
have decision-making authority sufficient to subject them to the conflict-of-interest and

financial-disclosure requirements of the Political Reform Act, and that the City Council, as the

-PAGE 1 OF 4-
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code reviewing body for the advisory group, must adopt a conflict-of-interest code requiring

appropriate financial disclosure by such advisory group members; and

WHEREAS, the City Attorney has requested from the California Fair Political Practices
Commission a formal written opinion concerning the application of the Act to the members of
such Advisory Boards; and

WHERFEAS, the City Council beiiéves in light of the City Attorney’s advice that it 1s
prudent, pending receipt of an opinion from the Fair Political Practices Commission, to adﬁpt a
conflict-of-interest code for such Advisory Boards so that they may continue lawfhily to conduct
their business; and

WHEREAS, the Office of the City Attorney, has, after consultation with such Advisory
Boards, proposed a conflict-of-interest code designed to meet the specific needs of such
Advisory Boards consistent with the requirements of the Political Reform Act; NOW
THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the model code sct
forth at Cal. Code Regs. tit. 2, §18730, together with Appendix A and Appendix B hereto, are
herehy approved as the listed Community Parking District Advisory Boards® Conflict of Inferest

Code.

BE IT FURTHER RESOLVED, that a copy of Appendix A and Appendix B, the
Community Parking District Advisory Boards® Code, as adopted, be placed on file in the Office

of the City Clerk as Document No. RR-~

BE IT FURTHER RESOLVED, that the persons whose positions are designated in the
amended Conflict of Interest Code shall file their statements of economic interest with the City

Clerk.

~-PAGE 2 OF 4-
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BE IT FURTHER RESOLVED, that the statements of economic interest filed by
designated persons be retained by the Office of the City Clerk and be made available for éubiic
inspection and reproduction.

BE IT FURTHER RESOLVED, that the Conflict of Interest Code for the Community
Parking District Advisory Boards becomes effective upon the date of final passage of this
resolution, and shall remain effective until and unless the Fair Political Practices Commission
determines that no such code is required for the Community Parking District Advisory Boards.

BEIT FURTHER RESOLVED, that this activity is not a project and therefore not
subject to Califdmia Environmental Quality Act [CEQA] pursuant to State CEQA Guidelines

Section 15060 (¢)(3).

APPROVED: MICHAEL J. AGUIRRE, City Attorney

J

By Ve,

Mici}éﬂaliel P. Calabrese
Chief Deputy City Attorney

MPCise

02/13/08

Aud.Cert.: N/A

Or.Dept: City Planning and Community Investment
R-2008-673
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved: _
{date) JERRY SANDERS, Mayor
Vetoed: (date)
JERRY SANDERS, Mayor

-PAGE 4 OF 4-



COMMUNITY PARKING DISTRICT ADVISORY BOARD
CONFLICT OF INTEREST CODE

APPENDIX A
DESIGNATED POSITIONS, DUTIES, AND CATEGORIES

POSITION DUTIES CATEGORY
Member or Altemate, Serve as member or alternate member 1,2, 3
Community Parking District of CPD Advisory Board, as set forth

Advisory Board in supporting materials to San Diego

City Council Resolutions creating
such CPD (see list below).

Consultant to Community As specified in contract. 4

Parking District Advisory

Board '
District Date Created Resolution
Centre City December 2, 1997 R-289520
Uptown December 2, 1997 R-289521
Mid-City December 2, 1997 R-289522
Old Town June 27, 2005  R-300584
Pacific Beach June 27, 2005 : R-300585

La Jolla June 27, 2005 R-300586



COMMUNITY PARKING DISTRICT ADVISORY BOARD
CONFLICT OF INTEREST CODE

APPENDIX B
STATEMENT OF ECONOMIC INTEREST
DISCLOSURE CATEGORIES

Category 1
All reportable investments in, ownership of, employment by, and income and gifts from
any person or entity that:

(a) engages in business relating to parking equipment, facilities, services, or
technology, including but not limited to the ownership or management of
parking garages or valet parking services, the manufacture or sale of parking
meters or parking enforcement technology, or the provision of parking
consulting services, or

(b) supplies goods or services to the Community Parking District Advisory
Board.

For purposes of this category, the term “reportable investment” means (31} any mvestment
in an entity that engages directly n business relating to parking equipment, facilities,
services, or technology, or that directly supplies goods or services to the Community
Parking District Advisory Board, and (ii) any investment in a privately or publicly held
company whose subsidiary or parent (as defined at Cal. Code Regs. tit. 2, §18703.1(d))
engages in such business or supplies such goods or services. For purposes of this
category, a person is “employed by” a business entity if he or she is a director, officer,
partner, trustee, or employee of, or holds any management position in, the business entity.

Category 2

All interests in 1) real property located within the jurisdictional boundary of the
Community Parking District, as defined in the supporting materials to applicable San
Diego City Council Resolutions and as shown in the maps attached hereto, or
employment by, income from, or gifts from an owner of such real property, or 2}
commercially zoned real property located withmn ten miles of such boundary, and, with
_ respect to each such property that 1s rental property, the name of each tenant that is both a
person or business entity described in Category 1 and a single source of incorne of
$10,000 or more. An interest in real property that is used by the reporting individual as
his or her personal residence need not be reported unless the residence 1s also used for
business purposes.

Category 3

All direct or indirect investments in, ownership of, employment by, and mcome and gifts
from any business entity that is located within or owns real property within the
jurisdictional boundary of the Community Parking District, as defined in the supporting
materials to applicable San Diego City Council Resolutions and as shown 1n the maps



attached hereto, or within ten miles of such boundary, and that either sells goods or
renders services or provides restaurant or hotel services to the public. The report shall
specify the location of each such business entity, the nature of the business entity’s
business, and the reporting individual’s relationship to the business entity (including the
individual’s percentage of any investment or ownership interest in the business entity and
the existence of any income or gifts received from the business entity). For purposes of
this category, a person is “employed by” a business entity if he or she is a director,
officer, partner, trustee, or employee of, or holds any management position in, the
business entity.

Category 4 :
Consultants shall be included in the list of designated members and shall disclose i the
same manner as Members and Alternates (Categories 1, 2, and 3), subject to the
following limitation:

The City’s Deputy Director for City Planning and Community Investment may determine
in writing that a particular consultant, although a “designated position,” is retained to
perform duties that are limited in scope and that the consultant therefore need not fully
comply with the disclosure requirements applicable to Members and Alternates. Such
written determination shall include a description of the consultant’s duties and, based on
that description, a statement of the extent of the consultant’s disclosure requirements.

The Deputy Director’s determination is a public record and shall be retained for public
inspection in the same manner and location as this conflict of interest code.



P,

B AR




R

e
e
pen




o

T T
\“ M_;\fﬁ . o . @ ‘_4...---.~. é\
t{r‘ — /\ M; \\:“Zx}\ Qx{té{ﬁoe% ]
5\ < K S/ &

! &t
AL -

pot 0N

AR

Ay G008 I

WA

." § &

1

L g ;fg

}&?é;,
[
iooi
I

rensEih,
5

i SILOH

¥
- I i
i o5

I}
rf g::I
i s "q:%‘l “:\ fn; | ‘\
Sl di] . A
BRI
> o e AN o { Y
?@@ S i Eﬁi’m}“ﬁj" Lk v -
w T L Vi e ] d
228 P‘v@’“‘“ﬁfp«ira\w’wmﬁ..q.;_f ! Lo




»wrsﬂu..\mummm

kS .

g S

% B x M &
E

Eer ]
3
AT
i
P

GARNET A% ;

ORI o Ly bines:

BOURDARY

ERAMD | AW

|ovewhyynal

TEE

\\\ k- / T R
/

< 7 mp-nee- e -neh-mre Conttal Zone mddary Y \
4

w\ wawaawesde Boachimpant Area




Y v
;
1

T

e,

s
B L zb%?mwtm-.l

A i fe
‘ LA A EARME

-
s g
T,

S

i

trict Boundaries

La Jolla Community Parking Dis



oo g e R




